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Environmental Protection Agency § 90.705 

§ 90.705 Right of entry and access. 
(a) To allow the Administrator to de-

termine whether a manufacturer is 
complying with the provisions of this 
subpart or other subparts of this part, 
one or more EPA enforcement officers 
may enter during operating hours and 
upon presentation of credentials any of 
the following places: 

(1) Any facility, including ports of 
entry, where any engine to be intro-
duced into commerce or any emission- 
related component is manufactured, 
assembled, or stored; 

(2) Any facility where any test con-
ducted pursuant to this or any other 
subpart or any procedure or activity 
connected with such test is or was per-
formed; 

(3) Any facility where any test engine 
is present; and 

(4) Any facility where any record re-
quired under § 90.704 or other document 
relating to this subpart or any other 
subpart of this part is located. 

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, EPA enforcement officers are au-
thorized to perform the following in-
spection-related activities: 

(1) To inspect and monitor any aspect 
of engine manufacture, assembly, stor-
age, testing and other procedures, and 
to inspect and monitor the facilities in 
which these procedures are conducted; 

(2) To inspect and monitor any aspect 
of engine test procedures or activities, 
including test engine selection, prepa-
ration and service accumulation, emis-
sion test cycles, and maintenance and 
verification of test equipment calibra-
tion; 

(3) To inspect and make copies of any 
records or documents related to the as-
sembly, storage, selection, and testing 
of an engine; and 

(4) To inspect and photograph any 
part or aspect of any engine and any 
component used in the assembly there-
of that is reasonably related to the 
purpose of the entry. 

(c) EPA enforcement officers are au-
thorized to obtain reasonable assist-
ance without cost from those in charge 
of a facility to help the officers per-
form any function listed in this sub-
part and they are authorized to request 
the manufacturer to make arrange-
ments with those in charge of a facility 

operated for the manufacturer’s benefit 
to furnish reasonable assistance with-
out cost to EPA. 

(1) Reasonable assistance includes, 
but is not limited to, clerical, copying, 
interpretation and translation services; 
the making available on an EPA en-
forcement officer’s request of personnel 
of the facility being inspected during 
their working hours to inform the EPA 
enforcement officer of how the facility 
operates and to answer the officer’s 
questions; and the performance on re-
quest of emission tests on any engine 
which is being, has been, or will be 
used for production line or other test-
ing. 

(2) By written request, signed by the 
Assistant Administrator for Air and 
Radiation, and served on the manufac-
turer, a manufacturer may be com-
pelled to cause the personal appearance 
of any employee at such a facility be-
fore an EPA enforcement officer. Any 
such employee who has been instructed 
by the manufacturer to appear will be 
entitled to be accompanied, rep-
resented, and advised by counsel. 

(d) EPA enforcement officers are au-
thorized to seek a warrant or court 
order authorizing the EPA enforcement 
officers to conduct the activities au-
thorized in this section, as appropriate, 
to execute the functions specified in 
this section. EPA enforcement officers 
may proceed ex parte to obtain a war-
rant or court order whether or not the 
EPA enforcement officers first at-
tempted to seek permission from the 
manufacturer or the party in charge of 
the facility(ies) in question to conduct 
the activities authorized in this sec-
tion. 

(e) A manufacturer must permit an 
EPA enforcement officer(s) who pre-
sents a warrant or court order to con-
duct the activities authorized in this 
section as described in the warrant or 
court order. The manufacturer must 
also cause those in charge of its facil-
ity or a facility operated for its benefit 
to permit entry and access as author-
ized in this section pursuant to a war-
rant or court order whether or not the 
manufacturer controls the facility. In 
the absence of a warrant or court 
order, an EPA enforcement officer(s) 
may conduct the activities authorized 
in this section only upon the consent of 
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the manufacturer or the party in 
charge of the facility(ies) in question. 

(f) It is not a violation of this part or 
the Clean Air Act for any person to 
refuse to permit an EPA enforcement 
officer(s) to conduct the activities au-
thorized in this section if the officer(s) 
appears without a warrant or court 
order. 

(g) A manufacturer is responsible for 
locating its foreign testing and manu-
facturing facilities in jurisdictions 
where local law does not prohibit an 
EPA enforcement officer(s) from con-
ducting the entry and access activities 
specified in this section. EPA will not 
attempt to make any inspections 
which it has been informed local for-
eign law prohibits. 

§ 90.706 Engine sample selection. 
(a) At the start of each model year, 

the small SI engine manufacturer will 
begin to randomly select engines from 
each engine family for production line 
testing at a rate of one percent of the 
projected production of that family. 
Each engine will be selected from the 
end of the assembly line. 

(1) For newly certified engine families: 
After two engines are tested, the man-
ufacturer will calculate the required 
sample size for the model year for each 
pollutant (HC+NOX(NMHC+NOX) and 
CO) according to the Sample Size 
Equation in paragraph (b) of this sec-
tion. 

(2) For carry-over engine families: After 
one engine is tested, the manufacturer 
will combine the test with the last test 
result from the previous model year 
and then calculate the required sample 
size for the model year for each pollut-
ant according to the Sample Size Equa-
tion in paragraph (b) of this section. 

(b)(1) Manufacturers will calculate 
the required sample size for the model 
year for each pollutant for each engine 
family using the Sample Size Equation 
in this paragraph. N is calculated for 
each pollutant from each test result. 
The higher of the two values for the 
number N indicates the number of tests 
required for the model year for an en-
gine family. N is recalculated for each 
pollutant after each test. Test results 
used to calculate the variables in the 
following Sample Size Equation must 
be final deteriorated test results as 
specified in § 90.709(c). 
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Where: 

N = required sample size for the model year. 
95 = 95% confidence coefficient. It is depend-

ent on the actual number of tests com-
pleted, n, as specified in the table in para-
graph (b)(2) of this section. It defines one- 
tail, 95% confidence intervals. 

s = actual test sample standard deviation 
calculated from the following equation: 

σ =
−( )

−
∑ X x

n
i

2

1

xi = emission test result for an individual en-
gine. 

x = mean of emission test results of the ac-
tual sample. 

FEL = Family Emission Limit or standard if 
no FEL. 

n = The actual number of tests completed in 
an engine family. 

(2) The following table specifies the 
Actual Number of Tests (n) & 1-tail 
Confidence Coefficients (t95): 

n t95 n t95 n t95 

2 .................................. 6.31 12 1.80 22 1.72 
3 .................................. 2.92 13 1.78 23 1.72 
4 .................................. 2.35 14 1.77 24 1.71 
5 .................................. 2.13 15 1.76 25 1.71 
6 .................................. 2.02 16 1.75 26 1.71 
7 .................................. 1.94 17 1.75 27 1.71 
8 .................................. 1.90 18 1.74 28 1.70 
9 .................................. 1.86 19 1.73 29 1.70 
10 ................................ 1.83 20 1.73 30 1.70 
11 ................................ 1.81 21 1.72 ∞ 1.645 
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